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IN THE IOWA DISTRICT COURT FOR POLK COUNTY 
 

 
SHELBY COUNTY, 
JORDE LANDOWNERS AND NON-
EXHIBIT H LANDOWNERS, 
COLLECTIVELY, et al., 
 
         Petitioner(s) 
 
v. 
 
IOWA UTILITIES COMMISSION. And 
SUMMIT CARBON SOLUTIONS CORP., 
         Respondent(s) 
 

 
CASE NO. 05771  CVCV067849 
 
 
 

JORDE LANDOWNERS’ AND  
NON-EXHIBIT H 

LANDOWNERS’ MOTION  
FOR RECONSIDERATION OF 

THE REMAND ORDER DATED 
DECEMBER 22, 2025 

 
 

 
For their Motion for Reconsideration1 of the December 22, 2025, Order on 

Remand, Jorde Landowners and Non-Exhibit H Landowners, collectively, argue:  

Background 

Summit filed its Motion to Remand and Reopen the Record on September 19, 

2025, pursuant to Iowa Code section 17A.19, subsection 7, in hopes the Court would 

remand and allow the IUC a mechanism to modify its Final Order on the basis of alleged 

new additional evidence. To win its limited remand request Summit must prove “the 

additional evidence sought to be included in the record on review is (1) material and (2) 

that there were good reasons for failure to present the evidence.” Reiter v. Iowa Dept. of 

Job Serv., 327 N.W.2d 763, 766 (Iowa 1982). 

In granting limited remand this Court relied heavily on the so-called “S.D. CO2  

pipeline ban.” However, there is no such ban on CO2  pipelines in South Dakota. 

New HB 1052 South Dakota Law is not a “Ban” on CO2  pipelines 

During the 2025 South Dakota Legislative Session, House Bill 1052, first read in 

the House on January 15, 2025, became law when the Governor signed the Bill on March 

 
1 The Iowa Supreme Court has stated that “[a] district court’s power to correct its own perceived errors has always 
been recognized by this court, as long as the court has jurisdiction of the parties involved.”  Iowa Electric Light and 
Power Co. v. Lagle, 430 N.W.2d 393, 396 (Iowa 1988).   
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6, 2025.  It became effective on July 1, 2025. See 

https://sdlegislature.gov/Session/Bill/25581  House Bill 1052 states “[N]otwithstanding 

the provisions of any other law, a person may not exercise the right of eminent domain to 

acquire right-of-way for, construct, or operate a pipeline for the preponderant purpose of 

transporting carbon oxide.” 

This law is not a ban on any particular pipeline, or company, or project but instead 

it is the South Dakota legislature’s determination that the construction of carbon oxide 

pipelines shall not be aided by the use of eminent domain. This is a reasonable law 

designed to do what laws do, establish order, protect rights, and adapt to societal changes 

to effectively govern behavior and ensure justice. 

South Dakota Law Existence is not a Relevant nor Material Factor 

Landowners concede HB 1052 (the “new South Dakota law”) became law in 

South Dakota after the June 25, 2024, IUC Final Order and concede Summit could not 

have presented evidence on the existence of the new law during the IUC proceedings. But 

conceding these facts does not advance Summit’s argument and does not support remand. 

The purported “additional evidence” of a new law is not material to nor relevant to 

Summit’s invitation that the IUC conditioning Iowa construction on Summit’s acquiring 

of a South Dakota permit would now or should now be rescinded.  

The question of materiality is resolved when contrasting the holding in Interstate 

Power Co. v. Iowa State Com. Comm’n, 463 N.W.2d 699, 702 (Iowa 1990) versus the 

“additional  evidence” of the new South Dakota law. In Interstate Power the IRS issued a 

new revenue ruling federally mandating the use of a 46% deferral rate as opposed to the 

41.63% rate previously required by the agency. This change in law superseded prior 

agency order and had to be amended to comply with federal law. This is not analogous to 

a new South Dakota law giving its citizens the right to be free from the heavy and 

oppressive hand of eminent domain while simultaneous allowing the permitting and 

construction of CO2  pipelines in South Dakota.  

https://sdlegislature.gov/Session/Bill/25581
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The new South Dakota law did not render any portion of the IUC Final Order 

unlawful, unsound, outdated, nor place it in contradiction with any legal standard or 

requirement.  

Because HB 1052 is not a ban on Summit’s project in South Dakota and is not a 

ban on the citing and construction of carbon oxide pipelines in, through, or across South 

Dakota, that change in law is not material to the IUC’s South Dakota condition. 

What would be material, but was not additional evidence presented by Summit as 

justification for remand, is if Summit would have affirmed it is not now going to cite its 

multi-state pipeline into South Dakota. The only way the IUC’s South Dakota condition 

which modifies the Iowa pipeline construction timeline, not its capability, would be a 

condition justifying remand for possible amendment would be if Summit stated it was 

completely abandoning South Dakota. However, that was never argued or stipulated to by 

Summit. Because the undisputed facts are that Summit is still legally able to route a CO2  

pipeline through South Dakota, and because Summit did not present to the Court that part 

of the evidence on remand would be a completely new project footprint excluding South 

Dakota, suggests Resisting Petitioners’ arguments are valid.  

If Summit renounced a South Dakota route, that would render the IUC condition 

moot. They have not. Instead, Summit wants a second bite at the apple and desires 

optionality on what it may or may not do, i.e. business flexibility, which in turn leaves 

every affected landowner in the lurch and is a “have its cake and eat it too” outcome for 

Summit. Summit wants the South Dakota condition removed while still maintaining the 

right to send Iowa carbon dioxide through South Dakota. This is abuse of the limited 

remand contemplated in 17A.19(7). 

If the IUC’s justification for a South Dakota condition on Iowa construction was 

because Summit’s route from Iowa travels into South Dakota, then that condition is still 

sound as no new evidence was presented that Summit has abandoned South Dakota. 

Stated differently, unless Summit presented evidence to this court renouncing any South 

Dakota route through which Iowa generated CO2 would travel via its pipeline, the logic 
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for the IUC condition remains and remand is not necessary because Summit can and may 

go through South Dakota. 

Had Summit presented a new route map during the remand motion process and 

that map did not include South Dakota and Summit renounced a South Dakota route, then 

obviously a South Dakota permit condition restricting Iowa pipeline construction would 

not be reasonable.  

So, that a law changed is not material because the change has no effect on 

Summit’s legal right or option to apply for and be granted a South Dakota pipeline 

permit. In fact, the 2025 South Dakota Public Utility Commission denial of Summit’s 

Pipeline Permit was entered without prejudice as Summit can reapply for a permit at any 

moment. See SD PUC April 25, 2025 Order - 

https://puc.sd.gov/commission/dockets/HydrocarbonPipeline/2024/HP24-001/HP24-

001DenyApplication.pdf  

Presently, Summit is being granted a re-do on facts that were known at the time of 

the IUC Final Order – that Summit plans to go into South Dakota from Iowa. This is 

further proven true because Summit did not argue on remand that it was abandoning its 

proposed northwestern Iowa routes that go to the South Dakota boarder. This is a critical 

fact weighing against remand. If Summit did not still intend to go into South Dakota or 

transport Iowa generated CO2 through South Dakota then Summit would have at least 

presented as “additional evidence” to this Court that it was abounding those portions of 

the Iowa approved route that touch the South Dakota Iowa border and that extend to that 

boarder from the nearest Iowa partner ethanol plant, as every such inch of proposed Iowa 

pipeline would in fact be a “’pipeline to nowhere.’” Summit did not present such 

evidence here and strategically did so to win remand and have the IUC remove the South 

Dakota condition while still maintaining the right and ability, business flexibility, to 

extend the Iowa route into South Dakota thus circumventing the basis for the IUC 

condition. 

It is telling Summit did not argue to this Court that it was abandoning its approved 

Iowa routes up and to the South Dakota border. (See Attachment #1, Summit granted 

https://puc.sd.gov/commission/dockets/HydrocarbonPipeline/2024/HP24-001/HP24-001DenyApplication.pdf
https://puc.sd.gov/commission/dockets/HydrocarbonPipeline/2024/HP24-001/HP24-001DenyApplication.pdf


5 
11X3218 

route in Lyon County to the South Dakota border2 and see Attachment #2, Summit 

proposed Phase 2 route in Sioux County to the South Dakota border3. Note, blue circle 

added to show Summit’s border crossing.) Each route example shown in the Attachments 

also calls into question every mile from the border to the nearest ethanol plant. If the 

Court is not moved by argument herein and continues to order remand based upon the 

conception that HB 1052 is a total ban on CO2 pipelines, then the Court is asked to direct 

the IUC to rescind the portions of each route shown in the attached that extend from the 

Iowa/South Dakota border to the nearest ethanol plant, because if the Court believes 

South Dakota is now an impossibility such that the IUC condition is moot, then the miles 

from the Siouxland Energy Cooperative Ethanol plant west, Attachment #2, and all route 

miles depicted in Attachment #1, are all clearly a “’pipeline to nowhere.’” 

Summit’s Business Preferences as Vague as “Unexpected Market Changes” 

The Court’s December 22, 2025, Order on Respondent Summit Carbon Solutions’ 

Motion to Remand (herein “Order”) rightly concluded that Summit’s alleged “unexpected 

market changes” did not constitute “good reason” for a failure to present such additional 

evidence. Order at 10. 

 For the same logical reasons that “unexpected market changes” are too vague to 

warrant remand, the theoretical affect in Summit’s business preference and optionality of 

South Dakota’s no eminent domain for carbon oxide pipeline law is also too vague to 

warrant remand insofar as that law in no way affects the IUC Final Order. Without 

written stipulation by Summit that it is not and will not extend from Iowa and travel 

through South Dakota at any point enroute to North Dakota, or any other sequestration 

site, HB 1052 is a convenient red-herring that on its face may appear to check the two 

boxes of materiality and good reason, but upon further analysis it is clear the existence of 

the law is not material nor good reason because Summit maintains the same ability to be 

granted a South Dakota permit as it did in 2021, 2022, 2023, and 2024.  

 
2 See also, Lyon County Map, 2021 docket: https://efs.iowa.gov/document/document-permalink/5666291 
3 See also, Sioux County Map, 2024 docket: https://efs.iowa.gov/document/document-permalink/5688683 
 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fefs.iowa.gov%2Fdocument%2Fdocument-permalink%2F5666291&data=05%7C02%7CBJorde%40dominalaw.com%7C81b167e4ab964d927db808de4247a654%7C3e09a27903524ff9b11b2d0e85d76a80%7C0%7C0%7C639021072679834332%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=4KcTE%2FSNsNsMhbuV5BBn6RlwdqZonJm2eJCn8rjq%2FWY%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fefs.iowa.gov%2Fdocument%2Fdocument-permalink%2F5688683&data=05%7C02%7CBJorde%40dominalaw.com%7C81b167e4ab964d927db808de4247a654%7C3e09a27903524ff9b11b2d0e85d76a80%7C0%7C0%7C639021072679920715%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=NMOSB9r7yC1lkDw0qI7KU2siQUfqViK4iM%2FBzwVtaf8%3D&reserved=0
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An aspect of the law related to South Dakota may have changed, but South Dakota 

as an available state for Summit’s multi-state project remains. Summit’s every changing 

amorphous business plan and investor sentiment is no less vague or quantifiable than 

Summit’s “unexpected market conditions” argument and should be rejected in kind. The 

IUC order is not void because of the new South Dakota law. 

North Dakota 

As to North Dakota, Summit presently holds and approved pipeline permit in 

North Dakota and is actively resisting landowners’ appeal of that win. For the same logic 

as argued above with South Dakota, there is no compelling reason to remand so the North 

Dakota condition can be rescinded as Summit has the legal right to construct a pipeline in 

North Dakota and could commence such construction at any moment. 

Conclusion 

HB 1052 does not prevent Summit’s project. Just as Summit was able before HB 

1052 became law, they are able after its passage, to apply for and be granted a pipeline 

route in and through South Dakota. Whether Summit chooses to amend its proposed 

South Dakota route, which it has not modified and did not present any evidence for 

purposes of its Remand Motion that it would modify, is a business decision. Summit has 

the legal right to proceed for an approved route in South Dakota, the same right they had 

in 2021, 2022, 2023, and 2024. HB 1052 does not void the IUC Final Order. 

Focusing on the fact a law changed in South Dakota after June 25, 2024, is neither 

relevant nor material when no evidence was presented that because of such law change 

Summit is either a) legally prevented from extending its Iowa route into South Dakota or 

b) that Summit has affirmative abandoned South Dakota. Because Summit can still 

legally go into South Dakota enroute to North Dakota or elsewhere. Additionally, 

because Summit was very careful not to state it was abandoning South Dakota means the 

IUC Final Order condition on South Dakota permit approval prior to Iowa construction is 

as relevant today as it was then. No material fact was presented to suggest otherwise. 
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Wherefore, Resisting Petitioners’, Jorde Landowners’, respectfully request the 

Court: 

a) reverse its finding that “…not only does the S.D. CO2 pipeline ban render the 

IUC’s Order void, but it also requires Summit to reroute its pipeline in order to 

get to North Dakota without going through South Dakota.” Order at 11; 

b)  conclude and find that because both findings are factually incorrect and 

because both findings formed the foundation of the Court’s rationale for 

granting remand, that the Court reverse its decision on remand and instead set 

this appeal for a briefing schedule.  

In the alternative, should the Court not reverse its decision granting limited 

remand, the Court is asked to specifically identify for the IUC and parties the limited 

areas of remand and direct the IUC on remand to rescind route approval and eminent 

domain approval for all portions of the Iowa route from the South Dakota border back to 

the nearest connecting Iowa ethanol plant as that is the only way to avoid “’pipelines to 

nowhere.” 

            
By: /s/ Brian E. Jorde  
Christian T. Williams, AT0011109 
Brian E. Jorde, AT0011638 
DOMINALAW Group 
2425 S. 144th Street 
Omaha, NE 68144 
(402) 493-4100  
cwilliams@dominalaw.com   
bjorde@dominalaw.com  
 

 

CERTIFICATE OF SERVICE 

I hereby certify that on December 23, 2025, I electronically filed the foregoing with 
the Clerk of Court using EDMS which will send notification of such to counsel of record 
and I served all parties electronically.  
 
        /s/ Brian E. Jorde  
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