IN THE IOWA DISTRICT COURT FOR POLK COUNTY

SHELBY COUNTY, CASE NO. 05771 CVCV067849

JORDE LANDOWNERS AND NON-

EXHIBIT H LANDOWNERS,

COLLECTIVELY, et al., JORDE LANDOWNERS’ AND

NON-EXHIBIT H
Petitioner(s) LANDOWNERS’ JOINDER
IN THE COUNTIES’
V. MOTION TO STAY FURTHER
AGENCY PROCEEDINGS IN

IOWA UTILITIES COMMISSION. And HLP-2021-0001

SUMMIT CARBON SOLUTIONS CORP., AND
Respondent(s) REQUEST FOR EXPIDITED

RELIEF

Jorde Landowners and Non-Exhibit H Landowners, collectively, state:

Background

1. This matter was remanded to the Iowa Utilities Commission (“IUC”) and the
IUC entered its Order on Remand on June 30, 2026. Consistent with this Court’s remand
order, the IUC took official notice of South Dakota House Bill 1052 and amended Ordering
Clause 5 of its June 25, 2024, Final Decision and Order. On July 2, 2026, the Counties filed
the IUC’s Remand Orde with this Court.

Argument

2. Jorde Landowners and Non-Exhibit H Landowners join in the Counties’
Motion to Stay Further Agency Proceedings in HLP-2021-001. Jurisdiction over this
contested case is now vested exclusively in this Court. Christiansen v. lowa Board of

Educational Examiners. 831 N.W.2d 179, 190 (Iowa 2013) (“The filing of a proper
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petition for judicial review divests the agency of jurisdiction unless and until the district
court remands the case.”).

3. Despite this court retaining exclusive jurisdiction over this contested case,
the IUC entered a separate order on June 30, 2026, stating it intends to proceed with
reviewing Summit’s “Revised Petition for Amendment to Hazardous Liquid Pipeline
Permit” — which curiously was filed on June 25, 2026, five (5) days BEFORE the IUC
ruled on June 30, 2026, that Summit should file a revised petition amendment. Then, today,
July 9, 2026, Summit files a newly “Revised Petition for Amendment to Hazardous Liquid
Pipeline Permit.” (Attachment #1)

4. The IUC has no jurisdiction nor any authority to hear or proceed on any such
Revised Petition for Amendment when the exact substance contemplated in the alleged
Revised Petition is on judicial review. If Summit and the [UC are both correct, and the [UC
can hear any amendment of any kind related to a Petition that has been heard by the IUC,
decided, appealed and is on judicial review, then there is no role for lowa Courts in IUC
proceedings. The appellate process is meaningless if Summit can simply amend its way to
the solution it wants and side-step judicial review. There is no legal authority for such
action. The IUC and Summit must be stopped.

5. The Christiansen holding supersedes usual 17A amendment procedures
when an [UC docket is under judicial review. Summit and the IUC are further prevented
from amendment around matters already decided and before this court for judicial review
per the holding in State v. Jose, 636 N.W.2d 38, 46 (Iowa 2001). To make matters more
absurd, Summit wants to “amend” HLP-2021-0001 by consolidating into this already
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decided docket new separately docketed matters that have never had a hearing and which
bear no relevance to the issues tried, decided, and now appealed in HLP-2021-0001.

Request for Expedited Relief

6. Summit continues to delay this Court’s judicial review process and the IUC
is aiding and abetting in that delay. Jorde Landowners filed their Petition for Judicial
Review on September 12, 2024, and strenuously argued at our October 10, 2025, hearing,
the only path forward — the only way this matter will ever be decided — is through judicial
review and ultimately Iowa Supreme Court decision on that review. That is where we
remain today, some nine (9) months later.

7. Summit’s July 9, 2026, third “amendment”, is squarely focused on changes
related to market conditions and market factors addressing issues such as route changes
and pipeline diameter, all of which are on not collateral to our judicial review matters.

8. Summit’s unauthorized use and tortured interpretation of the limited 17A
amendment path has led to and will continue to lead to tens of thousands of dollars spent —
not to mention thousands of hours of sleepless nights - needlessly fighting an amendment
process for which the IUC has no jurisdiction, and which will then separately have to be
appealed further delaying ultimate decision on the substantive issues squarely teed up and
before this Court. Landowners have been enduring this nightmare for six years now and it
is time we get answers to the ultimate substantive questions and not be further sidetracked

by an amendment process that has no legal justification to occur under the circumstances.
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Conclusion

9. The mere existence of an administrative rule allowing for amendment under
certain circumstances doesn’t matter when the things Summit would like to change have
already been decided and are under judicial review, per Christiansen v. lowa Board of
Educational Examiners and State v. Jose on collateral matter preclusion. No part of
Summits’ proposed “amendment” is collateral to matters decided in HLP-2021-0001 and
appealed. Further IUC proceedings in any way related to docket HLP-2021-0001 must be
stayed.

Request for Relief

Wherefore, Jorde Landowners’ and Non-Exhibit H Landowners, respectfully
request this Court consider the Counties’ Motion to stay further IUC proceedings on
Docket HLP-2021-0001 on an expedited basis and to then conclude and order such IUC

proceedings stayed until judicial review of the matters before this Court are concluded.

By: /s/ Brian E. Jorde

Christian T. Williams, AT0011109
Brian E. Jorde, AT0011638
DOMINALAW Group

2425 S. 144th Street

Omaha, NE 68144

(402) 493-4100
cwilliams@dominalaw.com
bjorde(@dominalaw.com
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CERTIFICATE OF SERVICE

I hereby certify that on July 9, 2026, I electronically filed the foregoing with the
Clerk of Court using EDMS which will send notification of such to counsel of record and
I served all parties electronically.

/s/ Brian E. Jorde
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Filed with the lowa Utilities Commission on July 9, 2026, HLP-2021-0001

Attachment 1

STATE OF IOWA
IOWA UTILITIES COMMISSION

IN RE:
DOCKET NO. HLP-2021-0001

SUMMIT CARBON SOLUTIONS, LLC

(company name)

REVISED PETITION FOR AMENDMENT TO HAZARDOUS LIQUID PIPELINE PERMIT

COMES NOW Summit Carbon Solutions LLC, Petitioner, and pursuant to lowa Code chapter
479B (20_25) states:

Petitioner is a corporation existing under the laws of the State of Delaware. It is authorized to
transact business in the State of lowa. Its principal office is at 2321 N. Loop Dr., Suite 2214120, Ames,
IA 50010.

On August 28, 2024, the lowa Utilities Commission (“lUC”) issued Permit No. NOO71
(“Permit”) to Petitioner. On September 15, 2025, Petitioner seeks-amendment-offiled a Petition to
Amend the Permit to {a}reflect in part (a) route modifications to conform with or resulting from
conformance with the IUC's Final Order or work with landowners regarding that Order; (b) route
and pipe size modifications to coordinate with and accommodate the additional product and
infrastructure connections represented by Dockets HLP-2023-0004 and HLP-2024-0001 through
HLP-2024-0014; (c) route modifications at certain rail and road crossings to align crossing angles
to 90 degrees to the extent possible in conformity with state preference and best practices; and (d)
add-one_added ethanol plant (The Andersons) which is immediately across a road from the
approved route and which was contemplated in the route design in this docket—and—(e}unretated%e

e e Mav 13, 2026 Summlt filed a notice that it was Wlthdrawmq its request for
approval for certain segments of the project, and stated that documentation consistent with those
changes would be forthcoming. This Revised Petition provides details that reflect those additional

changes.




Filed with the lowa Utilities Commission on July 9, 2026, HLP-2021-0001

Attached as Exhibit “A” and incorporated by reference is a legal description, by county, of the route
of the Permit as modified with the proposed portions of the pipeline revised by these amendments.

vV

Attached as Exhibit “B” and incorporated by reference is a map showing the starting point,
route and terminus of the pipeline, including portions of the pipeline revised by these amendments,
the location of all public roads, railroad right-of-way, buildings and streams along the route of the
relocated portion of the pipeline and other pertinent features of the route. For underground storage of
hazardous liquids the map shall include the location of the machinery, appliances, fixtures, wells, and
stations necessary for the maintenance and operation of the storage facilities.

\Y

Attached as Exhibit “C” and incorporated by reference is an explanation of the purpose of the
proposed project amendments and a general description of the proposed pipeline, including its
approximate length, size, products carried, and other information as may be pertinent to describe the
project.

VI

Unless otherwise indicated, no part of the proposed facilities will be constructed longitudinally
on, over or under any public highway or railroad right-of-way or at other than an approximate right
angle.

Where such construction is contemplated, attached as Exhibit “E” and incorporated by
reference are consents or other showings of right from the appropriate public highway authorities or
railroad companies, as needed. If the exact and specific route is uncertain at the time of petition, a
statement that all consents or other showing of right will be obtained prior to construction and copies
filed with the Utilities Commission.

If, during construction, it is found that longitudinal occupancy or any other than approximate
right angle crossing not contemplated is necessary, and written consent or other showing of right is
required, evidence of the granting of the consent will be filed with the Utilities Commission.



Filed with the lowa Utilities Commission on July 9, 2026, HLP-2021-0001

VI

Attached as Exhibit “F” and incorporated by reference is (1) a statement of the proposed
project reflecting proposed amendments, (2) general statements covering (i) the nature of any lands,
waters and public or private facilities to be crossed by the proposed pipeline as amended; (ii) the
possible use of alternative routes for the proposed pipeline; (iii) the relationship of the proposed
pipeline to the present and future land use and zoning ordinances; and (iv) the inconvenience or
undue injury which may result to property owners as a result of the proposed pipeline as amended.

Petitioner will advise the Utilities Commission at least one week prior to the commencement of
the construction contemplated. If the construction requires one week or more, Petitioner will furnish to
the Utilities Commission a progress report at the end of each week, showing the progress of the
various phases of construction.

Xl

Unless otherwise indicated, all design, construction, testing, operation and maintenance will be
in accordance with the appropriate federal and state regulations and standards.

Xl

It is presently unclear whether the right of eminent domain will be required given the limited
scope of the Amendments. In an abundance of caution, Petition requests the use of the right of
eminent domain for securing right-of-way for the proposed pipeline project as amended. Specific
description of the lands sought to be condemned, if needed, will be shown on Exhibit “H”, attached
and incorporated by reference, when it becomes clear such will be needed. Summit Carbon Solutions
LLC will update Exhibit “H” prior to the hearing being scheduled or pursuant to the procedural
schedule for the requested amendment.



Filed with the lowa Utilities Commission on July 9, 2026, HLP-2021-0001

XMl

Petitioner has previously filed or will file with the Utilities Commission a statement as to how
damage claims will be determined and paid, and copies have been or will be provided to affected
parties in accordance with the rules of the Ultilities Commission.

XV

Petitioner will comply with the provisions of lowa Code § 479B.20 and the rules and
regulations promulgated by the Utilities Commission for the restoration of agricultural lands during and
after pipeline construction. Attached as Exhibit | and incorporated by reference is a Land Restoration
Plan which shall include but not be limited to (1) a brief description of the purpose and nature of the
pipeline construction project; (2) a description of the sequence of events that will occur during pipeline
construction; (3) a description of how compliance with 199 lowa Administrative Code 9.5(1) to 9.5(13)
will be accomplished; and (4) the plan should include the point of contact for landowner inquiries or
claims as provided for in 199 lowa Administrative Code 9.6.

Petitioner requests modification of the condition in Ordering Clause 11 at page 478 of the
Final Order. That clause requires Summit Carbon to seek an amendment if it seeks “changes [to]
the diameter of two or more miles of pipe. ..” The preparation for the additional volume from the
POET and Valero facilities signed as shippers after the hearing in this docket, and the attachment
of the laterals to connect to those facilities, will require upsizing some areas of the pipe in the
original project that will exceed two miles in the aggregate. Amended Exhibits “M” and “N”
reflecting the revised pipe size chart and map are provided with this Petition.



Filed with the lowa Utilities Commission on July 9, 2026, HLP-2021-0001

WHEREFORE, Petitioner requests that:

1. The IUC set a time and place for hearing on the Petition for Amendment to its
Permit, and that proper notice be prepared for publication once a week for two consecutive
weeks in a newspaper of general circulation in 2924 county/counties, lowa (list
attached). Petitioner will make available to the public a map of the proposed route, as
amended, a copy of which is attached to this petition, and requests the notice for publication
state:

A map showing the proposed route is published with the notice; or,

X_ A map of the proposed route may be obtained free of charge by calling

515-531-2635 or by writing to:

Summit Carbon Solutions LLC
ATTN: Map Request
2321 N. Loop Dr., Suite 2214120, Ames, |IA 50010

2. Petitioner be granted an Amended Permit pursuant to lowa Code chapter
479B to construct, operate, and maintain a pipeline for the transportation of carbon
dioxide, and for such purpose to lay pipes, place pumps, pressure apparatus or other
stations, devices or equipment used in or upon such pipeline which are necessary,
under, along, over, or across any public and private highways, grounds, waters or
streams of any kind in the state of lowa, or the lands of any person, company, or
corporation in the state of lowa.

3. Petitioner is requesting the use of the right of eminent domain to acquire

necessary interests in land, to the extent such additional use becomes necessary to
affect the requested amendments.

Dated this 45th7th day of September,2025-July, 2026.

Summit Carbon Solutions LLC

By

Michael Higgins
EVP of Operations & Pipeline Construction

* Per the instructions for an original petition, these sections were stricken as inapplicable as
informational meetings were already held as part of the original permitting process and because
financial security was established as part of the original permitting process and as part of the Final
Order.



