
IN THE IOWA DISTRICT COURT FOR POLK COUNTY

SHELBY COUNTY, et al., )
)

Petitioners, )   No. CVCV067849
)

vs. )
)   SIERRA CLUB’S JOINDER IN 

IOWA UTILITIES COMMISSION, )   COUNTIES’ MOTION FOR STAY OF
)   FURTHER AGENCY PROCEEDINGS

Respondent. )

Comes  now  the  Sierra  Club  Iowa  Chapter  and  in  support  of  this  Joinder  in 

Counties’ Motion for Stay of Agency Proceedings, states to the Court as follows:

1.  In  the  aftermath of  this  Court’s  remand of  this  action to  the  Iowa Utilities 

Commission and the Commission’s subsequent Order on Remand, the Counties have filed 

a  Motion  for  this  Court  to  stay  any  further  proceedings  in  Commission  Docket 

HLP-2021-0001. For all of the reasons set forth therein, Sierra Club joins in the Counties’ 

Motion.

2. By way of further support for the Counties’ Motion, Sierra Club emphasizes 

that the Commission’s position that any amendments requested by Summit constitute a 

new proceeding separate and distinct from the permit proceeding now before this Court 

on judicial review is directly contrary to the rule laid down in Christiansen v. Iowa Board 

of Educational Examiners, 831 N.W.2d 179 (Iowa 2013). Any amendments requested by 

Summit would change the findings of the Commission in issuing the permit that is now 

before the Court, and the basis of those findings. 

3.  Furthermore,  the  Court  was  very  specific  in  its  remand  order  that  any 

amendments, other than the permit condition related to approvals for the pipeline in South 

Dakota, were not part of the remand. Therefore, now that the Commission has ruled on 



the remand and this case is now again in this Court’s jurisdiction, the Commission has no 

authority to consider or rule on Summit’s amendment requests. To allow the Commission 

to  initiate  a  new proceeding  to  consider  Summit’s  amendment  requests  in  the  same 

proceeding that is now in this Court’s jurisdiction, would create jurisdictional confusion 

and would violate the Administrative Procedure Act. 

4. It is now time for this Court to address this case and issue a ruling on judicial 

review of the issuance of the permit to Summit. Ironically, Summit repeatedly accuses the 

Petitioners of seeking delay, but it is Summit that is causing delay. Instead, it is Sierra  

Club, and clearly other Petitioners, who want the Court to decide this case and bring it  

closer to a conclusion. 

WHEREFORE,  Sierra  Club  Iowa  Chapter  requests  that  the  Court  grant  the 

Counties’ Motion to Stay Further Agency Proceedings.
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